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IN THE SUPREME COURT OF THE STATE OF HAWAI |

---000- - -

ZASHELL LABRADOR, Cl ai mant - Appel | ant
VS.

LI BERTY MJUTUAL GROUP, ' Respondent - Appel | ee

NO. 25047

APPEAL FROM THE THI RD Cl RCUI T COURT
(S.P. NO. 01-1- 0047)

DECEMBER 18, 2003

MOON, C.J., LEVINSON, NAKAYAMA, ACOBA, AND DUFFY, JJ.

OPI NI ON OF THE COURT BY ACOBA, J.
Cl ai mant - Appel | ant Zashel | Labrador appeals from an
order of the Crcuit Court of the Third Grcuit (the court)?
denying attorneys’ fees and costs in a proceeding to confirm an

arbitration award. For the follow ng reasons, we affirm

l.
On August 5, 1994, Labrador, a thirteen-year-old girl,

suffered severe facial scarring as a result of an autonobile

1 According to the face page of Appellee’s answering brief, the
caption incorrectly identifies Respondent-Appellee as Liberty Mutual Group.
Appel l ee’s correct identification is Liberty Mutual Insurance Conpany.

2 The Honorabl e Ronald | barra presided.
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accident. Labrador was riding as a passenger in a 1990 Subaru
Legacy driven by Ms. Elisa Tolfree. Tolfree stated in a
deposition that an unidentified truck swerved into her | ane,
causing her to lose control of her vehicle and collide with a
t el ephone pol e.

At the tinme of the accident, Tolfree' s Subaru was
covered under an autonobile insurance policy issued by PEMCO
Mut ual | nsurance Conpany (PEMCO . That policy provided
underinsured nmotorist insurance (UM?3 in the amount of $100, 000
per person/ $300, 000 per accident.* Tolfree also had an insurance
policy with Sentinel |nsurance Conpany, Ltd (Sentinel).® That
pol icy provided uninsured notorist insurance (UM in the anount
of $50, 000 per person/ $100, 000 per acci dent.

Labrador was insured under her parents’ personal
aut onobi | e i nsurance issued by Liberty Miutual. That policy
provi ded UM coverage in the anount of $35,000 for each of four
insured vehicles, for a total of $140,000 in avail able UM

cover age.

8 U Mis the equival ent of uninsured motorist insurance for purposes
of the PEMCO insurance policy.

4 On November 13, 1996, Labrador settled any and all clainms against
Tolfree for PEMCO s $100,000 liability policy limt. Respondent - Appel | ee
Li berty Mutual Insurance Company (Liberty Mutual), Labrador’s parents’
aut omobil e insurance carrier, claim that Labrador did not receive its consent
in regard to this settlenment. However, a facsimle dated October 30, 1996
sent by Labrador to Liberty Mutual, detailed Labrador’s negotiations with
PEMCO to settle her claimfor general damages. Labrador requested that
Li berty Mutual reply promptly if it objected to this negotiation. Li berty
Mut ual responded on December 20, 1996, one nonth and one week after Labrador

settled the claimwith PEMCO. In this response, Liberty Mutual stated that it
was still investigating the issue of benefits, and had no position.
5 Sentinel is an affiliate of The Hartford Financial Services Group
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According to the Liberty Miutual insurance policy, the
parties would submt to binding arbitration if either Liberty
Mut ual or the insured disagreed about (1) whether the insured was
legally entitled to recover damages or (2) the amount of damages.
The arbitration agreenent al so specified that each party would
“pay the expenses it incurs,” and “bear the expense of the third
arbitrator equally.” Labrador and Liberty Mitual agreed to an
arbitration proceeding on the issue of Labrador’s UMclaim 1In a
| etter dated Septenber 26, 2001 addressed to Sentinel’s attorney,
Li berty Mutual declared that the arbitration would be for

pur poses of determning the follow ng issues:

(1) whether [Tolfree] was negligent; (2) whether the phantom
vehicle was negligent; (3) whether there was joint and
several liability for causing the accident; (4) whether

[ Tol free] and/or the phantom vehicle was a | egal cause of

[ Labrador]’s injuries/damages; (5) the percentage of
liability on each party, if any; and (5) [sic] the value of

[ Labrador]’s claim

Li berty Mutual went on to state that “the arbitrators will not be
arbitrating the issue of primcy of coverage and/ or any ot her
coverage issues.” Liberty Miutual also reserved “any and al
rights or clains [Liberty Miutual and Hartford] may have 1) in the
underlying Bl [Bodily Injury] case; 2) in the subject UM
arbitration; and/or 3) any future UMarbitration, if any.”
Finally, Liberty Mutual reserved the right to file a declaratory

judgnent action with respect to the coverage issues.® Labrador

6 Li berty Mutual’'s letter stated as foll ows:

[Tlhe right to file a declaratory judgment action to

determ ne (1) whether Hartford’ s UM policy is primary and

(2) whether Liberty Mutual is entitled to subrogation
(continued. . .)
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received a copy of this letter.
Prior to the arbitration, on Novenber 21, 2001, Liberty
Mut ual filed a conplaint for declaratory judgnment and ot her

relief in Liberty Mut. Ins. Co. v. Sentinel Ins. Co., Cvil No.

01-1-0508, “in order to resolve issues that had arisen concerning
the priority of UM coverages under the policies issued by PEMCO
Sentinel, and Liberty Mitual, the effect of Labrador’s prior
settlement with Tolfree upon Liberty Mitual’s subrogation and

rei mbursenent rights, and other issues.” Liberty Mitual also
requested attorneys’ fees and costs in this declaratory action.

Li berty Mutual filed an anmended conplaint for declaratory

j udgment on January 23, 2002.

(I

The arbitration was held on Novenber 28, 2001, and the
arbitrators issued an award dated Decenber 20, 2001. In their
award, the arbitrators allocated forty percent fault to the
uni nsured, unidentified notorist, and sixty percent fault to
Tol free. Labrador’s special damages were determned to be
$13,984.99, and the general danmges were set at $236,015.01, for
a total of $250,000.00 in danages. No coverage issues were

nmentioned in the award.

5C...continued)
agai nst PEMCO and/or Hartford and/or reimbursement fromthe
Labradors for any benefits, attorneys fees [sic] and/or
costs incurred in connection with this matter.
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On Decenber 21, 2001, Labrador’s attorney sent a letter
to Liberty Miutual requesting the paynment of benefits. 1In the
| etter, Labrador proposed that Liberty Mitual
pay $50, 000 under the U M policy and $70, 000 under the UM poli cy,
in exchange for a dismssal of all other clains. Labrador
i ndicated that Liberty Mitual could then seek subrogation from
PEMCO but not from Sentinel, as Labrador had settled her UM claim
with that insurer for $30,000. Alternatively, Labrador stated
that she would file a notion to confirmthe award and that she
woul d seek attorneys’ fees and costs pursuant to Hawai‘ Revi sed
Statutes (HRS) § 431:10-242 (1993).

Li berty Mutual responded to Labrador’s request for
benefits in a letter dated Decenber 28, 2001, indicating that
Labrador was not entitled to UMor U M benefits. Liberty Mitual
further related that, in regard to Labrador’s intention to pursue
attorneys’ fees pursuant to HRS 8§ 431:10-242, “Liberty Mitual has
not ‘contested its liability’ for UM benefits under the Liberty
Mutual policy. It has nerely asserted that the UM coverage
provi ded thereunder is excess to the primary UM coverages under
the [Sentinel] policy and/or the PEMCO policy under the

circunstances of this case.”

L.
On January 3, 2002, Labrador filed a notion to confirm

the arbitration award and for attorneys’ fees, costs, and post-
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judgnment interest. Labrador argued that she was entitled to
attorneys’ fees “[a]s a result of Liberty Miutual’ s denial of
benefits and [Labrador]’s attenpts to enforce paynent of policy
benefits[.]” Labrador maintained in the notion that she “nade a
cl ai m agai nst Liberty Miutual for uninsured/ underinsured benefits
whi ch was deni ed,” and that on August 16, 2001, “the parties
[ had] agreed to arbitrate the issues of liability and damages
using three arbitrators.” To support the contention that Liberty
Mut ual had denied her claimfor benefits, Labrador nerely cites
to her own Decenber 21, 2001 letter sent to Liberty Miutual, in
whi ch Labrador alleged that Liberty Mutual had refused to pay a
settl enment.

On January 29, 2002, Liberty Mutual filed a
menor andum i n opposition to Labrador’s notion to confirm

Li berty Mutual argued, inter alia, that confirmation of an

arbitration award “is i nappropriate where there are several
i ssues that need to be decided in connection with a” pending
decl aratory judgnent action. On January 31, 2002, Liberty Mitual
filed a notion for stay of proceedings.

In a March 7, 2002 order, the court granted Labrador’s
motion to confirmon the issues of liability and damages and
deni ed Labrador’s notion for attorneys’ fees, costs, and/or post-
judgnent interest. The order, however, was subject to another

order staying the proceedi ngs:
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A. Said Motion is GRANTED to the extent that it
relates to the issues of liability and damages recoverable
agai nst the uninsured notorist as set forth in that certain
Arbitration Award dated Decenmber 20, 2001

B. Said Motion is DENIED to the extent that it
requests attorneys’ fees, costs and/or post-judgnment
interest; and

C. The foregoing rulings are subject, however, to the
Order Granting Respondent Liberty Mutual | nsurance Conpany’s
Motion [flor Stay [o]f Proceedings, entered concurrently
herewi t h.

(Enmphases added.) A separate March 7, 2002 order granted Liberty
Mutual s notion for stay of proceedi ngs, pending the outcone of
t he declaratory action:

IT | S HEREBY ORDERED, ADJUDGED and DECREED t hat
Respondent Liberty Mutual |nsurance Conpany’'s Motion [f]or
Stay [o]f Proceedings be, and the same is hereby is [sic]
GRANTED, and any and all proceedings to enforce that certain
Arbitration Award dated Decenber 20, 2001, be and hereby are
STAYED pending the final disposition of that certain
declaratory judgment action entitled Liberty Miutua
Insurance Co. v. Sentinel lInsurance Co., Ltd., et al., Civil
No. 01-1-0508, currently pending in the Circuit Court of the
Third Circuit, State of Hawai‘i.[7]

(Enmphases added.)

On April 8, 2002, Labrador filed a notice of appeal to
this court.® Labrador’s sole issue on appeal is whether the
court erred by refusing to award attorneys’ fees and costs

pursuant to HRS § 431: 10-242.

I V.

HRS § 431: 10-242 states that

7 The question of whether Labrador would be entitled to attorneys

fees and costs in the declaratory judgment action brought by Liberty Mutual is
not presented in this appeal

8 Li berty Mutual contested this court’s jurisdiction on the ground
that the arbitration award was not final due to the stay of proceedings. This
court denied Liberty Mutual’s motion to dism ss, noting that the stay of
proceedi ngs was a stay of enforcement that did not affect the finality of the
judgment for purposes of appeal
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[wl here an insurer has contested its liability under a
policy and is ordered by the courts to pay benefits under
the policy, the policyholder, the beneficiary under a
policy, or the person who has acquired the rights of the
pol i cyhol der or beneficiary under the policy shall be
awarded reasonable attorney’s fees and costs of suit, in
addition to the benefits under the policy.

(Enmphases added.) Labrador argues that a circuit court may award
fees and costs under HRS § 431:10-242 in a notion to confirman

UM arbitrati on award.

V.

In Bal donado v. Liberty Mut. Ins. Co., 81 Hawai‘i 403,

408, 917 P.2d 730, 735 (App. 1996), the Internedi ate Court of
Appeal s (I CA) observed that “[t]he question[] whether HRS
8§ 431:10-242 applies to arbitration awards . . . ha[s] not been
decided.” In that case, Bal donado “was shot in the |left el bow by
an assailant seated in the right front passenger seat of” an
uni nsured vehicle. 1d. at 404, 917 P.2d at 731. He then filed a
cl ai m seeki ng UM danages under his parents’ Liberty Mitual
i nsurance policy. 1d. Liberty Mitual denied coverage, and the
parties submtted the matter to arbitration. [d. at 404-05, 917
P.2d 732-33. Bal donado was awar ded damages totaling $18, 088.
Id. Baldonado then submtted to the arbitrator a post-hearing
notion for attorneys’ fees and costs. 1d. at 405, 917 P.2d at
733.

Before the arbitrator issued a decision on the notion
for attorneys’ fees and costs, Baldonado filed a notion to

confirmthe arbitration award and for costs, interest, and
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attorneys’ fees in the circuit court. 1d. The circuit court
confirnmed the arbitration award, but denied the notion for
attorneys’ fees and costs. 1d. Liberty Mitual paid Bal donado
t he amount of the arbitration award. [d. at 406, 917 P.2d at
733.

Bal donado then noved for an order remanding the matter
to the arbitrator to decide attorneys’ fees and costs. 1d. The
circuit court denied this notion; Bal donado subsequently noved

for reconsideration or, in the alternative, to alter or amend the

judgnment. 1d. Again, the circuit court denied Bal donado’s
nmotion. 1d. The arbitrator then issued a suppl enental decision
awar di ng Bal donado attorneys’ fees. 1d. Liberty Mitual filed a

notion to vacate the suppl enental decision, and the circuit court
granted this notion. Baldonado appealed. [d.

The ICA affirmed the circuit court and noted that
even if HRS 8§ 431:10-242 applies to arbitration awards, a
guestion not reached by the | CA Bal donado failed to tinely
appeal the circuit court’s order confirmng the arbitration award
and denying fees and costs. [d. at 408, 917 P.2d 735. 1In the
present case, Labrador did tinely appeal the order confirmng the

arbitration award and denying fees and costs.

VI .
“The standard of review for statutory construction is

wel | -established. The interpretation of a statute is a question
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of law which this court reviews de novo.” State v. Wlls, 78

Hawai i 373, 376, 894 P.2d 70, 73 (1995) (citing Pac. Int’l

Servs. Corp. v. Hurip, 76 Hawai‘i 209, 216, 873 P.2d 88, 95

(1994); Franks v. Gty & County of Honolulu, 74 Haw. 328, 334,

843 P.2d 668, 671 (1993)). “[Where the |anguage of the statute
is plain and unanbi guous, our only duty is to give effect to its
pl ai n and obvi ous neaning.” Wells, 78 Hawai‘ at 376, 894 P.2d

at 73 (citations and internal quotation marks omtted). For the
reasons stated herein, we conclude that HRS § 431:10-242 does not

apply to proceedings to confirman arbitration award.

VI,

On its face, HRS § 431:10-242 decl ares in unanbi guous
terms that, when an insurer contests liability and a court orders
paynment of benefits, “attorneys’ fees and costs of suit” nust be
awarded to the insured. This |language indicates that the fees
and costs that are ordered to be paid arise in a “suit.” The

term“suit” refers

to any proceedi ng by one person or persons agai nst another
or others in a court of law in which the plaintiff pursues,
in such court, the remedy which the |law affords him for the
redress of an injury or the enforcement of a right, whether
at law or in equity. . . . [The t]erm “suit” has generally
been replaced by [the] term “action”; which includes both

actions at law and in equity.[ﬂ

® The word “action” “in its usual |egal sense nmeans a |l awsuit

brought in a court[;] . . . [t]lhe legal and formal demand of one’'s right from
anot her person or party made and insisted on in a court of justice. "
Bl ack’s Law Dictionary 28 (6th ed. 1990) (enphasis added).

10
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Black’s Law Dictionary 1434 (6th ed. 1990) (enphasis added). HRS

§ 431:10-242, then, refers to a judicial proceeding.

Broadl y speaking, a proceeding to confirm an
arbitration award is a proceedi ng brought by one or nore parties
against others in a court of law. However, for HRS § 431: 10-242
to apply, the suit nust be one in which an insurer “has contested
its liability under a policy and is ordered to pay benefits under
the policy.” The instant court proceeding is for confirnmation of
the underlying arbitration award. Therefore, it is evident that
HRS 8§ 431:10-242 does not apply in this case. The court is
mandated to award attorneys’ fees and costs only when such fees
and costs arise in a judicial proceeding in which an insurer has

contested its liability.

VI,

As indicated, the nmotion to confirman arbitration
award is one brought to enforce an award rendered in an
arbitration proceeding; it is not one in which the question is
whet her the insured nust pay benefits under the terns of its
I nsurance policy. Confirmation of an arbitration award is

governed by HRS § 658-8 (1993).1° HRS § 658-8 states in rel evant

10 In 2001, HRS chapter 658 was replaced by a nodified version of the
Uni form Arbitration Act. HRS chapter 658 is still applicable to this case,
however, as HRS § 658A-3 (2001) specifically states that “this chapter governs
an agreenent to arbitrate made on or after July 1, 2002.” |In this case, the
arbitration between Labrador and Liberty Mutual occurred on Novenber 28, 2001,
and the arbitration award was i ssued on December 20, 2001. Thus, the
agreement to arbitrate, the arbitration, and the award occurred prior to
July 1, 2002.

11
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part, that

[alt any time within one year after the award is made and
served, any party to the arbitration may apply to the
circuit court specified in the agreement, or if none is
specified, to the circuit court of the judicial circuit in
which the arbitration was had, for an order confirm ng the
awar d.

Consequently, when faced with a notion to confirman arbitration
award, the circuit court is limted to whether the arbitration
award was correctly rendered as neasured agai nst specific

standards. See Gepaya v. State Farm Mut. Auto. Ins. Co., 94

Hawai i 362, 365, 14 P.3d 1043, 1046 (2000). When faced with a
notion to confirman arbitration award, the circuit court nust
“grant such an order, unless the award is vacated, nodified, or
corrected, as prescribed in sections 658-9 and 658-10." HRS §
658-8. “HRS 8§ 658-9 provides only four specific grounds upon
whi ch an award can be vacated, while HRS § 658-10 provides only

three grounds for nodifying or correcting an award.”!* Gepay

n According to HRS 8§ 658-9 (1993), a court may vacate an arbitration
award in the followi ng situations:
(1) Where the award was procured by corruption, fraud, or undue
means;
(2) Where there was evident partiality or corruption in the
arbitrators, or any of them
(3) Where the arbitrators were guilty of m sconduct, in refusing

to postpone the hearing, upon sufficient cause shown, or in
refusing to hear evidence, pertinent and material to the
controversy; or of any other m sbehavior, by which the
rights of any party have been prejudiced

(4) Where the arbitrators exceeded their powers, or so
imperfectly executed them that a mutual, final, and
definite award, upon the subject matter submitted, was not
made.

HRS § 658-10 (1993) allows a court to nodify or correct an arbitration award

(1) Where there was an evident m scal cul ation of figures, or an
evident m stake in the description of any person, thing, or
property, referred to in the award;

(2) Where the arbitrators have awarded upon a matter not

(continued. . .)

12
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94 Hawai ‘i at 365, 14 P.3d at 1046 (internal quotation marks and
citation omtted). “Additionally, tw judicially recognized
exceptions to confirmation exist; one, to allow remand to the
arbitrator to clarify an anbi guous award; another, to allow
vacation of an arbitration award clearly violative of public
policy.” 1d. (internal citations omtted). The jurisdiction of
the court then, on the notion to confirmthe arbitrati on award

was |imted to the foregoi ng determ nations.

I X.
In addition, it is evident that HRS § 431: 10- 242 does
not apply to the underlying arbitration proceedi ng because an
arbitration proceeding is not a “suit.”' “Arbitration” is

defi ned as the

process of dispute resolution in which a neutral third party
(arbitrator) renders a decision after a hearing at which

bot h parties have an opportunity to be heard[;] . . . [a]n
arrangement for taking and abiding by the judgment of
sel ected persons in some disputed matter, instead of

carrying it to established tribunals of justice, and is
intended to avoid the formalities, the delay, the expense
and vexation of ordinary litigation.

3¢, .. continued)
submtted to them wunless it is a matter not affecting the
merits of the decision upon the matters submtted
(3) Where the award is inmperfect in a matter of form not
affecting the nmerits of the controversy.

12 It is to be noted, additionally, that a nmotion for attorneys’ fees
under HRS § 431:10-242 cannot be brought during an arbitration proceeding
because the statute only applies when an insurer “is ordered by the courts to
pay benefits under the policy . . . .” (Enmphasis added.) Also, Liberty

Mut ual s insurance policy did not provide for an award of attorneys’ fees and
costs in the arbitration proceeding. As previously indicated, each party was
to “pay the expenses it incurs.” See supra page 3. Thus, “in the absence of
an express authorization by statute,” attorneys’ fees may be awarded in an
arbitration proceeding only when “the governing arbitration agreenment provides
for such an award.” Hamada v. Westcott, 102 Hawai i 210, 211, 74 P.3d 33, 34
(2003).

13
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Black’s Law Dictionary at 105 (enphases added). “Litigation”

refers to “[a] lawsuit[, a |]egal action, including al

proceedings therein[, a clJontest in a court of law for the

pur pose of enforcing a right or seeking a renedy[, a] judicial

contest, a judicial controversy, a suit at |aw Bl ack’ s Law

Dictionary at 934 (enphases added). Thus, an arbitration
proceeding is not a “suit” within the neaning of HRS § 431: 10-
242.

Labrador cites to Wegand v. Allstate Ins. Co., 68 Haw

117, 706 P.2d 16 (1985), to support her contention that an
arbitration proceeding is a suit. |In Wegand, however, this
court construed the term®“suit” as it was enployed in HRS § 294-
36(a) (1985).' In that case, it was found that the appellants
request for arbitration was barred by the statute of linitations

provided for in HRS 8§ 294-36(a). This court reasoned that “under

13 HRS § 294-36(a) was repealed on July 1, 1988, and replaced by HRS
§ 431:10C-315 (1993). HRS § 431:10C, which applied at the time of the case at
hand, was substantially the same and st ated:

Statute of limitations. (a) No suit shall be brought
on any contract providing no fault benefits or any contract
provi di ng optional additional coverage nore than the |ater

of :

(1) Two years fromthe date of the notor vehicle
acci dent upon which the claimis based

(2) Two years after the | ast payment of notor
vehicle insurance benefits;

(3) Two years after the entry of a final order in
arbitration;

(4) Two years after the entry of a final judgment

in, or dismssal with prejudice of, a tort
action arising out of a notor vehicle accident,
where a cause of action for insurer bad faith
ari ses out of the tort action; or

(5) Two years after payment of liability coverage
for underinsured notorist clains.

14
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HRS 8§ 294-32 [(1985),'] the arbitration process to settle

di sputed clains nust be initiated in a judicial proceeding and an

appeal of an arbitrator’s judgnent nmay be taken to the circuit
court in a judicial proceeding.” 1d. at 120, 706 P.2d at 19
(enmphases added). Additionally, in Wegand, this court reasoned
that “the purpose of a statute of Iimtations is to discourage
del ay and the presentation of stale clains.” 1d. at 122, 706
P.2d at 20 (citation omtted). This court concluded that the

“l egi slature could not have intended that the arbitration
proceeding in our no-fault law be used to frustrate pronpt
settlenment of disputed clains.” 1d. (citation omtted). In

Wight v. State Farm Mut. Auto. Ins. Co., 86 Hawai‘ 357, 949

P.2d 197 (App. 1997), the ICA cited Wegand for the proposition

that “[t]he term‘suit’ in HRS § 294-36(a) enconpasses a party’'s

14 HRS § 294-32 was repealed on July 1, 1998, and replaced by HRS
§ 431:10C-213 (1993). HRS § 431:10C-213, which applied at the time of the
present case, contains the same | anguage as HRS § 294-32, but the provisions
are arranged in a different order and provided

Arbitration. (a) A claimant, insurer, or provider of
services may submt any dispute relating to a motor vehicle
insurance policy to an arbitrator by filing a witten

request with the clerk of the circuit court in the circuit
where the accident occurred.
(b) The admi nistrative judge of each circuit court

shall maintain a current list of persons qualified and
willing to act as arbitrators and shall, within ten days of
the date of filing of a request for arbitration, appoint an

arbitrator fromsuch list to hear and determ ne the claim

(c) Except as otherwi se provided herein, the
arbitration shall be in accordance with and governed by the
provi sions of chapter 658A.

(d) Any fee or cost of the arbitrator shall be borne
equally by the parties unless otherwi se allocated by the
arbitrator.

(e) An appeal may be taken from any judgment of the
arbitrator to the circuit court in the manner provided for
inrule 72 of the Hawaii Rules of Civil Procedure

(Enphases added.)

15
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request to the circuit court for the appointnent of an arbitrator

to settle disputed no-fault clains pursuant to HRS § 294-32.”
Id. at 360, 949 P.2d at 200 (enphasis added).

In the present case, the arbitration proceedi ng was not
judicially instituted by resort to HRS § 294-32. HRS § 431: 10-
242 does not contain a statutory provision providing that the
parties file a witten request with the clerk of the circuit
court to initiate the arbitration proceeding. Hence, the
rational e for extending the definition of “suit” in HRS § 294-
36(a) to HRS § 294-32 proceedi ngs does not pertain to HRS §

431:10-242.

X
Accordingly, the court did not err in denying
Labrador’s notion for attorneys’ fees and costs. For the
foregoi ng reasons, the court’s March 7, 2002 decision to deny

Labrador’s notion for attorneys’ fees is affirned.
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